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Detailed Action 

1 . In response to communication entered on 1/16/2007. Claim 28 has been 
amended. No claims were cancelled or added. Therefore, Claims 1-37 is pending 

2. Applicants arguments with respect to claims 1-37 have been considered, but are 
not persuasive. 

Claim Rejections - 35 USC 101 

3. In view of claims 28-37 being rejected under 35 U.S.C. 101 because the claimed 
invention was directed to non-statutory subject matter. Examiner withdraws the 
pending rejection based on applicant amendment to claim 28. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1, 2-6, 10-11, 14, 16-17, 19-20, 24-25, 27, 29-30, 34-35, and 37 are 
rejected under 35 U.S.C. 102(b) as being anticipated by Bendert et al. (US Patent No. 

5, 761, 678, Date of Patent: June 2, 1998, hereinafter Bendert). 

« 

Claims 1. 18 and 28 : 

Regarding Claims 1,18 and 28, Bendert teaches a computer implemented 
method for in-place preservation of file system objects during a clone operation, the 
method comprising the steps of: 
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a cloning manager determining boundaries of a file system to be created by the 
clone operation (see abstract, wherein the system creates a clone storage area 
containing an identification of the base storage area but not the metadata, Bendert); 

the cloning manager identifying at least one protected area within the boundaries 
reserved for the file system to be created by the clone operation (column 2, lines 6-12, 
wherein cloning is a process of making a copy of a group of files called a file-set at that 
time and column 4, lines 11-17, wherein a clone storage is used to preserve the base 
storage area object metadata and data that existed at the time the clone storage area 
was created, even if the base area object metadata or data is updated after the clone is 
created, Bendert); 

the cloning manager identifying at least one in place file system object at least 
partially within the boundaries to be preserved during the clone operation (see abstract, 
wherein the system copies the portion, copies the metadata into the clone storage area 
for the one object, makes the update to the object copy and changes the metadata in 
the base storage area to identify the portion copy instead of the original portion, 
Bendert). 

the cloning manager storing, in a location that will not be affected by the clone 
operation, metadata concerning each in-place file system object at least partially within 
the cloning manager boundaries to be preserved during the clone operation (column 2, 
lines 6-16, Bendert); 

the cloning manager ensuring that each in-place file system object at 
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least partially within the boundaries to be preserved during the clone operation is not 
located in a protected area (column 2, lines 51-58, Bendert); and 

the cloning manager creating the file system during the clone operation only in 
locations within the boundaries in which no in-place file system object to be preserved is 
located (column 3, lines 63-67, Bendert). 
Claims 2, 19 and 29: 

Regarding Claims 2, 19 and 29, Bendert teaches wherein the cloning manager 
determining the boundaries of a file system to be created by the clone operation 
comprises: 

the cloning manager analyzing data concerning the clone operation to determine 
at least one attribute concerning the file system to be created from a group (column 6, 
lines 39-60, Bendert) consisting of: 

file system type of the file system to be attributes a created (column 6, lines 37- 
55, Bendert); 

location of volume boundaries of the file system to be created (column 4, lines 
53-54, Bendert); 

storage geometry concerning the file system to be created (column 4, lines 59- 
60, Bendert); and 

number of total sectors to be used by the file system to be created (column 5, 
lines 55-59, Bendert). 
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Claims 3, 20 and 30 : 

Regarding Claims 3, 20 and 30, Bendert teaches wherein the cloning manager 
identifying at least one protected area within the boundaries reserved for the file system 
to be created by the clone operation comprises the cloning manager performing at least 
one step from a group of steps consisting of: 

identifying at least one protected area required by the file system to be created 
by the clone operation (see abstract, wherein the metadata for each object identifies 
data within each object, wherein the system receives a request to clone a base storage 
area containing an identification of the base storage area but not the metadata, 
Bendert); and 

identifying at least one protected area not required by but optimally reserved for 
the file system to be created by the clone operation (column 4, lines 33-41 , Bendert). 
Claim 4 : 

Regarding Claim 4, Bendert teaches wherein the cloning manager identifying at 
least one in-place file system object with the boundaries to be preserved during the 
clone operation (column 9, lines 14-15, Bendert) comprises: 

the cloning manager compiling a list of in-place file system objects to be 
preserved during the clone operation (column 9, lines 28-31, Bendert); and 

the cloning manager eliminating any in-place file system objects which will not be 
affected by the clone operation from the list (column 9, lines 32-45, Bendert). 
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Claim 5 : 

Regarding Claim 5, Bendert teaches wherein the cloning manager eliminating 
any in-place file system objects which will not be affected by the clone operation from 
the list further comprises: 

the cloning manager identifying at least one file system object to be preserved 
which is not located on the physical medium on which the file system is to be created by 
the clone operation (column 5, lines 52-53, Bendert); and 

the cloning manager eliminating each identified file system object which is not 
located on the physical medium from the list (column 9, lines 40-45, Bendert). 
Claim 6 : 

Regarding Claim 6, Bendert teaches wherein the cloning manager eliminating 
any in-place file system objects which will not be affected by the clone operation from 
the list further comprises: 

the cloning manager identifying at least one file system object to be preserved 
which is located outside of the boundaries of the file system to be created by the clone 
operation (Figure 2a, all features, further defined in column 5, lines 49-54 and column 4, 
lines 11-21 Bendert); and 

the cloning manager eliminating each identified file system object which is 
located outside of the boundaries from the list (column 8, lines 30-38, Bendert). 
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Claims 10, 24 and 34 : 

Regarding Claims 10, 24 and 34, Bendert teaches wherein the cloning manager 
creating the system during the clone operation only in locations within the boundaries in 
which no in-place file system object to be preserved is located comprises: 

before allocating at least one sector for the creation of the file system, the cloning 
manager checking the stored metadata concerning the in-place file system objects to 
determine if at least one file system object to be preserved is located at that location 
(column 6, lines 45-55, Bendert); and 

responsive to determining that at least one file system object to be preserved 
located at that location, allocating the at least one sector to the file system at an 
available non-conflicting location (column 6, lines 55-60, Bendert). 
Claims 11, 25 and 35 : 

Regarding Claims 1 1 and 25, Bendert teaches wherein the cloning manager 
identifying at least one place file system object at least partially within the boundaries to 
be preserved during the clone operation further comprises the cloning manager 
identifying at least one in-place file system object to be both preserved during the clone 
operation and incorporated into the file system created by the clone operation (Refer to 
claim 1, wherein this limitation is substantially the same/similar as claim 1); and 

wherein the cloning manager storing, in a location that will not be affected by the 
clone operation, metadata concerning each in-place file system object further comprises 
the cloning manager storing metadata concerning each identified file system object to 
be both preserved during the clone operation and incorporated into the file system 
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created by the clone operation, the metadata comprising at least one metadata from a 
group of metadata (Figure 2d, all features, Bendert) consisting of: 

an indication that the file system object is to be incorporated in the file system to 
be created by the clone operation (Figure 2d, diagram 1 02, Bendert); 

recovery path of the file system object within the file system to be created by the 
clone operation (column 4, lines 19-24, wherein the file is backed up, Bendert); and 

recovery partition of the file system object within the file system to be created by 
the clone operation (see abstract, Bendert). 
Claims 14. 27 and 37 : 

Regarding Claims 14, 27 and 37, Bendert teaches the cloning manager 
performing the following additional steps after the clone operation: 

using appropriate stored metadata create a directory entry in the created file 
system for each identified file system object to be incorporated into the created file 
system (column 4, lines 57-60, Bendert); and 

updating metadata concerning the created file system to map the content 
location of each identified file system object into the created file system (column, lines 
8-25, Bendert). 
Claim 16 : 

Regarding Claim 16, Bendert teaches the cloning manager creating at least two 
file systems during the clone operation (Figure 2b, all features, Bendert). 
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Claim 17 : 

Regarding Claim 17, Bendert teaches the cloning manager creating at least one 
file system during the clone operation on at least two storage media (column 2, lines 10- 
16 and column 2, lines 51-54 and 63-67, Bendert). 
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Claim Rejections - 35 U.S.C - 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 7-9, 12-13, 15, 21-23, 26, 31-33, and 36 are rejected under 35 

U.S.C. 103(a) as being unpatentable over Bendert et al (US Patent No. 5,761,678, Date 
of Patent: June 2, 1998, hereinafter Benedert) in view of Kaczmarski et al (US Patent 
No. 7,072,915, Filing Date of Patent: January 22, 2002, hereinafter Kaczmarski) and in 
further view of Bodilsen (US Patent No. 6,684,226, Filing Date of Patent: March 4, 
2000). 

Claims 7, 21 and 31 : 

Regarding Claims 7, 21 and 31, Bendert teaches wherein the cloning manager 
storing metadata concerning each in-place file system object to be preserved during the 
clone comprises: 

The cloning manager storing, operation further for each in place system object to 
be preserved during the clone operation (Refer to claim 1, wherein this limitation has 
already been addressed, Bendert), at least one metadata concerning the file system 
object from a group of metadata consisting of: a path of the file system object; at least 
one attribute concerning the file system object; and a logical location of the file system 
object; a physical storage location of content of the file system object. 



Application/Control Number: 1 0/776,445 Page 1 1 

Art Unit: 2163 

Bendert disclose the above limitations. However, Bendert does not disclose 
wherein at least one attribute concerning the file system object; and a logical location of 
the file system object); a physical storage location of content of the file system object. 

On the other hand, Kaczmarski does disclose wherein at least one attribute 
concerning the file system object (column 4, lines 43-48, Kaczmarski); and a logical 
location of the file system object (Figure 1, and Figure 2A, all features, wherein its 
further defined in columns 1-2, lines 65-67 and lines 6-9, Kaczmarski); a physical 
storage location of content of the file system object (column 1 , lines 59-61 and column 
2, lines 12-20, Kaczmarski). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to incorporate Kaczmarski teachings into Bendert system. A skilled artisan 
would have been motivated to combine as suggest by Kaczmarski to effectively create a 
duplicate source data that is consistent at a specific time. 
Claim 8. 22 and 32 : 

Regarding Claim 8, 22 and 32, the combination of Bendert in view of Kaczmarski 
teaches wherein the cloning manager storing metadata concerning each in-place file 
system object to be preserved during the clone operation further comprises: 

the cloning manager storing the. metadata in a location that not be affected by the 
clone operation in a format from a group formats consisting of: 

at least two files, each file containing the metadata so as to support fault 
tolerance (column 1, lines 44-54, Bendert); 
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at least one record in a database supporting fault tolerance (column 9, lines 56- 
60, Bendert); 

a single file (column 1, lines 61-64, Bendert); and 

structured data in random access memory (column 5, lines 39-40, Kaczmarski). 
Claims 9, 23 and 33: 

Regarding Claims 9, 23 and 33, the combination of Bendert in view of 
Kaczmarski teaches wherein the cloning manager ensuring that each in-place file 
system object at least partially within the boundaries to be preserved during the clone 
operation is not located a protected area comprises: 

the cloning manager comparing a location of each file system object at least 
partially within the boundaries to be preserved during the clone operation to locations of 
identified protected areas reserved for the file system to be created by the clone 
operation (Refer to claim 1, wherein this limitation is substantially the same/or similar, 
Bendert); and 

responsive to the cloning manager determining that a location of a file system 
object conflicts with a location of a protected area, the cloning manager performing a 
step from a group of steps consisting of: 

moving the conflicting file system object to an available non-conflicting location, 
and updating metadata concerning the file system object accordingly (column 2, lines 
56-67, Kaczmarski); 
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A skilled artisan would have been motivated to combine as suggest by 
Kaczmarski [see abstract] for establishing an improved method of performing copy 
operations to improve data consistency. 

classifying the result of the determination as an error condition (column 9, lines 
56-58, Bendert). 
Claim 12 : 

Regarding Claim 12, Bendert in view of Kaczmarski disclose the above 
limitations. 

However, Bendert in view of Kaczmarski do not disclose wherein the cloning 
manager determining that at least one identified in-place file system object to be 
incorporated into the file system to be created by the clone operation not compatible 
with the file system to be created by the clone operation; and responsive to the 
determination, the cloning manager performing a step from a group of steps consisting 
of: modifying at least one identified file system object to be compatible with the file 
system to be created by the clone operation; and classifying the identification as an 
error. 

On the other hand, Bodilsen discloses the cloning manager determining that at 
least one identified in-place file system object to be incorporated into the file system to 
be created by the clone operation not compatible with the file system to be created by 
the clone operation (Figure 6, 48-55, Bodilsen); and 

responsive to the determination, the cloning manager performing a step from a 
group of steps consisting of: 
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modifying at least one identified file system object to be compatible with the file 
system to be created by the clone operation (column 2, lines 38-41, Bodilsen); and 
classifying the identification as an error condition (see abstract, Bodilsen). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to incorporate modification and duplication of copies by Bodilsen within the 
combination of Bendert and Kaczmarski system, to provide different versions of data 
that will be accessible to a user. 
Claims 13, 26 and 36: 

Regarding Claims 13, 26 and 36, the combination of Bendert in view of 
Kaczmarski and further in view of Bodilsen teaches for each identified in-place file 
system object to be incorporated into the system, the cloning manager determining 
whether its content is located within to be a data area whether its location is properly 
aligned according to storage geometry of the file system (Figure 9, all features, 
Bodilsen); and 

responsive to determining that the location of at least one in-place file system 
object to be incorporated into the file system is not compatible with the file system, the 
cloning manager performing a step from a group of steps consisting of: 

moving the in-place file system object such that its new location is compatible 
with the file system and updating the associated metadata accordingly (see abstract, 
Bodilsen); and 

classifying the result of the determination as an error condition (see abstract, 
Bodilsen). 
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Claim 15 : 

Regarding Claim 15, the combination of Bendert in view of Kaczmarski and 
further in view of Bodilsen teaches the cloning manager determining whether target 
storage medium is of sufficient size to store each identified in-place file system object to 
be preserved during the clone operation and the file system to be created by the clone 
operation (column 1, lines 6-16, Bendert); 

responsive to the result of the determining step, the cloning manager performing 
a step from a group of steps consisting of: 

responsive to determining that the target storage medium is of sufficient size, 
proceeding with the clone operation (column 9, lines 10-13, Bendert); and 

responsive to determining that the target storage medium is not of sufficient size 
(column 4, line 60, Bendert); 

classifying the result of the determination as an error condition (see abstract, 
Bodilsen). 
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Examiner's Response to Applicant Arguments 

8. Applicant Argues : 

Applicant argues prior art fails to teach, "the cloning manager identifying at least one in 
place file system object at least partially within the boundaries to be preserved during 
the clone operation". 

Examiner's Response: 

Examiner is not persuaded. Referring to column 3, lines 56-67, wherein object manager 
24 also maintains a storage area, i.e., called "fileset" in Distributed File System 
nomenclature, and a storage area is either a base storage area, i.e., base fileset, or a 
clone storage area, i.e., clone fileset, in which the storage area contains: metadata 
information about the storage area itself; metadata for each object represented by the 
storage area; and a "CPT" table 31 listing block numbers which have been copied 
pursuant to an update request when the base storage area is subject to an outstanding 
clone request,; " a M CPT M table only applies to a base storage area, wherein a base 
storage contains metadata for each of multiple objects in the object group, wherein this 
is interpreted to be equivalent to "identifying at least one in-place file system object", 
wherein the CPT table is interpreted to be the "one in-place file system"; column 4, lines 
11-14, wherein the clone storage area is used to preserve the base storage area object 
metadata and the data existed at the time the clone storage area was created, even if 
the base are object metadata or data is updated after the clone is created; column 4, 
lines 22-24, wherein object metadata and object data is not recorded in the clone 
storage area until an actual base storage area object update occurs; and column 4, 
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lines 25-40, wherein the "storage area ID, name and base storage ID is defined and so 
forth, which is interpreted to be equivalent to "the cloning manager identifying at least 
one in place file system object at least partially within the boundaries to be preserved 
during the clone operation". 

9. Applicant Argues : 

Applicant argues prior art fails to teach, "the cloning manager creating the file system 
during the clone operation only in locations within the boundaries in which no in-place 
file system object to be preserved is located". 

Examiner Response : 

Examiner is not persuaded. Referring to columns 5-6, lines 60-67 and lines 1-14, 
wherein a clone manager creates a new clone storage area by obtaining a storage 
allocation and storing in clone storage area 100' the same "area information" as in the 
base storage area, and the clone count for the base storage area is incremented, 
whereas the clone count for the clone storage area is zero and the date/time of creation 
of the clone storage area is the current time, whereas the date/time of creation of the 
base storage area is older, wherein the base storage area id for the clone storage area 
identifies the base storage area, i.e. is the same as the storage area id, of the base 
storage area and the base storage area id of the base storage area is zero, wherein the 
CPT is not copied to the clone storage area pursuant to the clone request and all 
current CPT entries are logically removed at this time by updating CPT control 
information such as entry count or length to indicate that there are no entries, which is 
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interpreted to be equivalent to "the cloning manager creating the file system during the 
clone operation only in locations within the boundaries in which no in-place file system 
object to be preserved is located". 
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Prior Art of Record 

1 . Sliger et al. (US Patent No. 6,216,175) discloses comparing an old file with a new 
file to generate a set of patching instructions, and then compressing the patching 
instructions to generate a compact patch file for transmission to a user, a patch file is 
generated in a single operation. 

2. Khoyi et al (US Patent No. 5,634,124) discloses an object based data processing 
system including an extensible set of object types and a corresponding set of object 
managers wherein each object manager is a program for operating with the data stored 
in a corresponding type of object. 

3. Menage (US Patent No. 6,618,736) discloses file systems are created and 
archived by provided a set of shared storage units and one or more templates, each 
template including a set of private storage units and a corresponding usage map. 

4. Chen et al. (US Patent No. 6,594,743) discloses a disk-cloning method and 
system is provided for cloning computer data from a source disk to a target disk. 

5. Bendert et al. (US Patent No. 5,761,678) discloses a system and method clones 
of an object group. 

6. Kaczmarski et al. (US Patent No. 7072,915) discloses a copy and method to 
provide a duplicate copy of source data wherein the duplicate copy is consistent with 
the source data as of a designated time. 

7. Bodilsen et al (US Patent No. 6,684,226) discloses a transaction based 
versioned file system. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Point of Contact 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Helene Rose whose telephone number is (571) 272- 
0749. The examiner can normally be reached on 8:00am - 4:30pm Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Don Wong can be reached on (571) 272-1834. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272,1000. 
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